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1 Summary
Section 1 is a summary of the Terms of Sale.
Section 2: Tender Details contains more detailed information on the Terms of Sale.
Definitions are set out in Section 3 of the Terms of Sale and capitalised terms throughout the document are defined
in Section 3 of the Terms of Sale.
The tender process is complex. Tenderers should seek independent legal and technical advice, if necessary.

1.1

Release of Unallocated Water

The Department of Regional Development, Manufacturing and Water (Department) is making up to 110 000
megalitres (ML) of unallocated surface water available from the general reserve in the Flinders River Catchment Area
under the Water Plan (Gulf) 2007 (Gulf Water Plan).1 The surface water is being made available from all
Watercourses (including tributaries) and Overland Flow in the Flinders River Catchment Area.

1.2

Two new key features

The release process will be by tender.2
To promote the sustainable management of Queensland’s water resources, the Department is using a new approach
to the release of unallocated water by tender in two key respects.
Firstly, eligible tenderers are invited to develop and submit, at their own expense, a Water Product which is a
description of the water required by the tenderer in accordance with the requirements set out in the Terms of Sale.
The Water Product must clearly describe the Activity or Activities which require authorisation under the Water Act,
such as:
•

•

a take of water:
o

from a Watercourse, or

o

as Overland Flow, or

o

from a Watercourse and Overland Flow, or

an interference with the flow of water in a Watercourse,

which is required for a Water Project.
A Water Project for the purposes of the Terms of Sale means water for:
•

a single water storage; or

•

multiple storage facilities that are connected and designed to store water and operate together as a single
water supply for an agricultural activity or directly related industry.

Eligible tenderers may submit only one Water Product for each Water Project under the Terms of Sale.
Tenderers must develop their Water Product using the approved Hydrological Computer Model for the Flinders River
Catchment area (Model). The Model must demonstrate that the proposed Water Product is available at the location
required and could be taken in accordance with the requirements of the Water Act 2000 (Water Act) and Gulf Water
Plan.
Tenderers will also be required to submit a Bid Price for their Water Product.

1
2

Section 40 of the Water Act 2000
Section 16 of the Water Regulation 2016
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The tenderer that has submitted the highest Bid Price, above the confidential reserve price set by the Department,
and has a conforming tender and Water Product which is compliant with the requirements of the Water Act and Gulf
Water Plan may be selected as the successful tenderer.
From an assessment of the Activities and details described in the successful tenderer’s Water Product and tender
material, the Department will determine:
•

the appropriate draft Water Licence/s and associated conditions and

•

specific preconditions to be satisfied (such as construction of water related infrastructure required to take
and/or interfere with the water and installation of meters) before the Water Licence/s could be issued.

Secondly, tenderers will be bidding for a Call Option to buy the Water Licence/s, on the terms and conditions of the
Call Option Deed/s. The use of a call option is to ensure that the Water Licence/s are not granted until the option
holder has satisfied certain preconditions and paid the purchase price for the water within the call option exercise
period.
For the successful tenderer, once the appropriate draft Water Licence/s and associated conditions and the specific
preconditions have been determined by the Department from an assessment of the successful tenderer’s Water
Product and tender material, the Department will prepare the Call Option Deed/s.
The Department will then send a letter of offer with the Call Option Deed/s to the successful tenderer to buy the Water
Licence/s at the Purchase Price, to be exercised before the expiry period (Call Option Exercise Period or Extended
Call Option Exercise Period, if applicable) upon satisfaction of the Call Option Conditions in accordance with the
terms and conditions of the Call Option Deed.
The Call Option Exercise Period will be 3 years from the date the Call Option Deed is executed. The Call Option
Exercise Period may be extended (Extended Call Option Exercise Period) if required by a further 24 months in
accordance with the terms of the Call Option Deed.
To accept the offer, the successful tenderer must pay the Option Fee and sign the Call Option Deed and return it to
the Department by the due date in the letter of offer.

1.3

Tender overview

Three Stages to the Tender Process
There are 3 stages to the tender process. They are:
•

•

•

Stage 1:
o

Tender Application Preliminary: Part A and

o

Preliminary Tender Assessment

Stage 2:
o

Tender Application Competitive: Part B and

o

Competitive Tender Assessment and

Stage 3:
o

Stage 3A: Call Option Deed – Offer and

o

Stage 3B: Call Option Deed - Grant of Water Licence/s.

Stage 1: Tender Application Preliminary: Part: A; and Preliminary Tender Assessment.
Eligible tenderers are required to submit a Tender Application Preliminary: Part A to the Department by 5pm on
30 June 2022.
The Department will assess applications for eligibility and conformity with the requirements for Stage 1 of the Terms
of Sale. Any tenders with a Bid Price below the confidential reserve price for water set by the Department will be
disqualified and unable to continue in the assessment process.
Key points to note under Stage 1 for the Tender Application Preliminary: Part A and Preliminary Assessment include:
Version 2 updated 14/04/2022

3

TERMS OF SALE – TENDER



Department of Regional Development, Manufacturing and Water

evidence of a Watercourse Determination for each location/s of take or interference with water is required
for the Water Product and must be submitted to the Department with the Tender Application Preliminary:
Part A.
Any requests to the Department for a Watercourse Determination must be made by 16 May 2022 otherwise
the request may not be processed by the closing date to submit a Tender Application Preliminary: Part A.



the Water Product developed must comply with the Water Product requirements under Schedule 4.1 of the
Terms of Sale.



if modelling identifies adverse impacts on existing Water Licence holders greater than 0.1% reduction of their
Annual Volumetric Probability (AVP) or fails to meet the Environmental Flow Objectives, tenderers must
submit a Permanent Mitigation Strategy.

The Department’s assessment period for Stage 1 will run from 1 July 2022 until 29 July 2022.
Tenderers will be notified by the Department of the status of their Stage 1 Tender Application Preliminary: Part A
within two Business days after completion of the assessment period.
Stage 2: Tender Application Competitive: Part B and Competitive Tender Assessment.
The Department will invite eligible and conforming tenderers from Stage 1 to progress to Stage 2 of the tender
process.
Tenderers will be invited to submit the information required under Schedule 4.3 of the Terms of Sale headed Tender
Application Competitive: Part B – Criteria/Information Required.
While there is no form for the application under Part B, the information submitted by the tenderer should use the
same headings for each of the criteria/information requirements outlined in Schedule 4.3.
The closing date for the Tender Application Competitive: Part B is 5pm on 31 October 2022.
Tenders will be ranked in order of the highest to the lowest Bid Price. This will form the basis of the assessment order
for applications received under Stage 2 of the Terms of Sale.
The Department will assess one Tender Application Competitive Assessment: Part B at a time in order of Bid Price
starting with the highest ranked Bid Price.
The tender with the highest Bid Price will be assessed first by the Department for satisfactory completion of the
requirements under Schedule 4.3 and Stage 2 of the Terms of Sale.
As only one bid can be assessed at a time, if there are equally ranked bids a request for revised bids will be sought
to determine priority of assessment between the two tenders at the time when those tenders are due for assessment.
Tenderers that do not adequately address the criteria/information requirements under Schedule 4.3 and Stage 2 of
the Terms of Sale will be non-conforming and their tender will be rejected.
During the assessment process the Department may request further information from the tenderer to clarify
information provided.
If the Department identifies any risks to achieving the Gulf Water Plan outcomes caused by the Water Product during
the assessment period, the Department will request that the tenderer address those risks, within the timeframe
specified by the Department. This may mean the tenderer is required to refine its Water Product to address the
identified risks, at the tenderer’s expense.
If information requested by the Department during Stage 2 assessment is not forthcoming within the required
timeframe or the Permanent Mitigation Strategy or any identified risks to the Gulf Water Plan outcomes cannot be
mitigated by the tenderer within the required timeframe, then the tender will be non-conforming and the tender will
be rejected.
Tenderers who submitted a Permanent Mitigation Strategy in Stage 1 must also be able to implement the Permanent
Mitigation Strategy in Stage 2 when requested by the Department as part of the Stage 2 assessment. If the Water
Product is revised in the Stage 2 assessment, at the request of the Department, the Permanent Mitigation Strategy
will also need to be revised.
At the conclusion of the assessment process under Stage 2, the Department will inform the tenderer of the outcome.
The successful tenderer will have:
•

the highest bid, above the confidential reserve price set by the Department, as outlined in the Terms of Sale
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•

a conforming Tender Application Competitive Assessment: Part B

•

complied with any further requirements of the Department identified during the Stage 2 assessment

•

implemented its Permanent Mitigation Strategy to the satisfaction of the Department and

•

a Water Product which is compliant with the requirements of the Water Act and Gulf Water Plan.

The Department’s assessment period for Stage 2 will run from 1 November 2022 until the process is finalised.
Stage 3A: Call Option Deed – Offer
Prior to the offer the Department will contact the successful tenderer to review the draft Water Licence/s and
conditions determined by the Department to authorise the successful tenderer’s Water Product and the proposed
specific preconditions required to be satisfied before the call option can be exercised, before finalising the terms of
the Call Option Deed.
The Department will then send a letter of offer to the successful tenderer with the Call Option Deed/s.
The Call Option Deed/s will give the successful tenderer the right to buy the Water Licence/s upon satisfaction of the
Call Option Conditions and payment of the Purchase Price to be exercised before the expiry period (Call Option
Exercise Period or Extended Call Option Exercise Period, if applicable) in accordance with the terms and conditions
of the Call Option Deed.
The Call Option Exercise Period will be 3 years from the date the Call Option Deed is executed. The Call Option
Exercise Period may be extended (Extended Call Option Exercise Period), if required, by a further 24 months in
accordance with the terms of the Call Option Deed.
To accept the offer, the successful tenderer must pay the Option Fee and sign the Call Option Deed and return it to
the Department by the due date in the letter of offer.
Stage 3B: Call Option Deed - Grant of Water Licence/s
Upon satisfactory completion of all the Call Option Conditions within the Call Option Exercise Period or Extended
Call Option Exercise Period, if applicable, and payment of the Balance Purchase Price, the Department will grant the
Water Licences in accordance with the terms in the Call Option Deed.
Remaining Water Available
If there is any Remaining Water Available after the first successful tenderer has signed a Call Option Deed under
Stage 3A, the Department may decide to invite the next highest bidder in Stage 2 whose Water Product volume
range (minimum-maximum) is within the Remaining Water Available, to:
•

revise its Water Product with the revised Model in accordance with the requirements of Stage 1 of the
Terms of Sale on the following conditions:
•

the revised Water Product must specify the same location or locations of water take as
previously stated in the original Water Product

•

the revised Water Product cannot specify a volume greater than the maximum amount of
Remaining Water Available and must be within the volume range originally applied for in
Stage 1

•

the revised Water Product can make the following changes to:
o
o
o

•

the Maximum Rate of take
any proposed conditions (flow conditions);and
any infrastructure requirements as a result of the refined Water Product;and

the Bid Price must stay the same

•

amend or develop a Permanent Mitigation Strategy, if required and

•

amend the response to the Stage 2 criteria/information required under Schedule 4.3 of the Terms of Sale.

To conduct this secondary release process, the Department will provide the next highest bidder in Stage 2 whose
Water Product volume range (minimum-maximum) is within the volume of the Remaining Water Available (Secondary
Tenderer) with the details of the location, volume and conditions of successful tenderer’s Water Product.
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This information will be used by the Secondary Tenderer to provide a revised Water Product using the revised Model.
DES will provide the Secondary Tenderer with the revised Model.
The timeframes for submission of the revised Water Product and required material, and the assessment period will
be determined by the Department.
The Department will assess the revised Water Product against the requirements of Stage 1 (as modified above) and
Stage 2 of the Terms of Sale. At the conclusion of the assessment, the Department will advise the Secondary
Tenderer of the outcome of the assessment. If the Secondary Tenderer is successful, the Secondary Tenderer will
be offered a Call Option Deed tailored to the requirements of the revised Water Product and tender material.
The same process will be used for any subsequent secondary releases until there is no Remaining Water Available
and/or there are no tenders to assess.
For example, once the Secondary Tenderer enters into a Call Option Deed, the Department may invite the next
highest bidder in Stage 2 whose Water Product volume range (minimum-maximum) is within the Remaining Water
Available to submit a revised Water Product in accordance with the same process.

1.4

Withdrawal and amendment

The chief executive of the Department may withdraw a sale of all or part the water before the closing day for the
tender, in accordance with section 21(1)(b) of the Water Regulation 2016. The chief executive is not obligated to
accept any tender.
The Chief Executive of the Department reserves the right to amend any timeframes and dates under the Terms of
Sale to enable the Department to properly assess tenders.
The Department retains the absolute discretion to not progress a tender or tenders or to not make any offers to enter
a Call Option Deed.
A tenderer may withdraw their tender at any time by providing written notification to the Department at
uaw.flinders@rdmw.qld.gov.au. Such notification will cease assessment of a tender. A withdrawn tender cannot be
reinstated.
Further Information
Tender material provided under the Terms of Sale is subject to the Right to Information Act 2009.
More information can be found at https://www.business.qld.gov.au/ (search for ‘unallocated water’) or contact the
department by phoning 13QGOV or emailing uaw.flinders@rdmw.qld.gov.au.
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2 Tender details
2.1

Water availability

Release Area

Available water types

Flinders River Catchment Area

Figure 2.1

Watercourse and/or Overland Flow
water

Maximum annual volumetric
limit entitlement available (ML)
110 000

Map showing Flinders River Catchment Area of Release

Up to 110 000 ML of surface water is being made available from within the Flinders River Catchment Area of the
Gulf Water Plan as:
•

water in a Watercourse (including tributaries) and/or

•

Overland Flow, other than water from springs connected to the Great Artesian Basin.
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Who can apply

A Person is eligible to submit a tender application under the Terms of Sale if they:


are the Owner of Land or a Prescribed Entity and eligible to hold a Water Licence under the Water Act; or



can provide evidence under their Tender Application Preliminary - Part A that they intend to become the
Owner of Land or a Prescribed Entity and eligible to hold a Water Licence under the Water Act before
exercise of the Call Option Deed if they were the successful tenderer.3
Evidence to demonstrate an intention to become the Owner of Land or a Prescribed Entity and eligible to
hold a Water Licence under the Water Act includes, but is not limited, to:


an agreement that they will become an Owner of Land; or



a written request to the chief executive to become a Prescribed Entity before submission of the Stage 1
Tender Application Preliminary: Part: A,

and


do not require water for a Resource activity authorised or requiring authorisation under the following
legislation:
•

Geothermal Energy Act 2010

•

Greenhouse Gas Storage Act 2009

•

Mineral Resources Act 1989

•

Petroleum Act 1923

•

Petroleum and Gas (Production and Safety) Act 2004.

Unless the successful tenderer is eligible to hold a Water Licence under the Water Act before the Call Option is to
be exercised in accordance with the terms of the Call Option Deed, a Water Licence will not be granted.
If an Agent is acting on behalf of a Person, written proof that they are authorised to apply on behalf of the Person
must be provided. An attorney acting for a Person must provide a certified copy of the power of attorney with any
application.

2.3

Purpose for which water is used

Subject to eligibility outlined above in Section 2.2, up to 110 000 megalitres of surface water is being made
available from all Watercourses (including tributaries) and Overland Flow within the Flinders River Catchment Area
for “rural” or “any” purpose consistent with the Gulf Water Plan.

2.4 Stage 1 - Tender Application Preliminary: Part
A and Preliminary Tender Assessment
2.4.1 Tender Application Preliminary: Part A
Eligible tenderers must submit a signed Stage 1 Tender Application Preliminary: Part A with supporting evidence on
or before the closing date for Stage 1 which is 5.00pm on 30 June 2022.
Eligible tenderers can only submit one Water Product per Water Project.
Eligible tenderers may submit multiple tenders for different Water Projects.

3
Unless the successful tenderer is eligible to hold a Water Licence under the Water Act at the time the Call Option is to be exercised in accordance with the terms of the Call Option Deed, a
Water Licence will not be granted.
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If multiple tenders are received from the same tenderer, the Department has the right to consider whether the tenders
conform to the requirement of one Water Product per Water Project and may contact the tenderer to seek further
clarification and information.
If after clarification, the multiple tenders received from the same tenderer are for the same Activity or Activities for
the same Water Product and same Water Project, only the tender application with the highest Bid Price will be
considered conforming and the other tender applications will be considered non-conforming and rejected.
Eligible tenderers must submit the Stage 1 Tender Application Preliminary: Part A by emailing
uaw.flinders@rdmw.qld.gov.au with the subject heading stating FLINDERS TENDER – Stage 1 Tender ApplicationPreliminary: Part A. If files containing supporting information are too large to attach via email, please request an
alternate application method in writing to the same email address (prior to the closing date for this stage).
Stage 1 Tender Application Preliminary: Part A must contain the following information:

2.4.1.1Bid price
The Department has set a confidential reserve price for the water under the Terms of Sale.
A Bid Price per Megalitre of water, must be stated in the Tender Application Preliminary: Part A.
If an eligible tenderer fails to state a Bid Price the tender will be non-conforming and no further assessment of their
tender will be undertaken.
If an eligible tenderer provides a Bid Price that is below the reserve price, the tender will be disqualified and no further
assessment of their Stage 1 Tender Application Preliminary: Part A will be undertaken.

2.4.1.2Watercourse determination
Tenderers must provide evidence that the location/s of each water take for the Water Product is either water in a
Watercourse and/or Overland Flow in a drainage feature.
If the feature has been determined it will be on the Watercourse Identification Map which can be viewed using
Queensland Globe.
If the feature has not yet been determined, a Watercourse Determination will be required to be made by a water
officer of the Department. A request for a Watercourse Determination should be sent by email to the Department at
uaw.flinders@rdmw.qld.gov.au and must be accompanied by the following minimum information:


Lot and plan description of the land on or adjoining the feature to be determined.
o



GPS co-ordinates (note what datum is being used – e.g., GDA94 or WGS84, GDA2020 etc.) for the
location of the proposed Works for taking water

any photos showing the features bed and banks, any observed water flow or pools, and any vegetation within
the bed or along the banks of the feature at the following locations:
o

at the location of the proposed Works for taking water (e.g., pump or diversion site)

o

directly above the proposed location of Works (e.g., around 100-200 metres upstream)

o

directly below the proposed point of take (e.g., around 100-200 metres downstream)



the location details for and dates photos were captured



A map showing approximately where photos were taken, with points/locations marked/labelled



Any information about duration of water flows, the persistence of waterholes following the wet season, and
spring discharge that may be present or has been observed.

Any requests to the Department for a Watercourse Determination must be made by 16 May 2022 otherwise the
request may not be processed by the closing date for Stage 1 Tender Application Preliminary: Part A. Please
consider this timeframe in the preparation of tender material.
As part of the Watercourse Determination process, a water officer of the Department may contact tenderers and
request further information, to be supplied within a specified timeframe.
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Failure to supply evidence that the Water Product relates to water to be taken from a Watercourse or as Overland
Flow in a drainage feature will result in the tender being deemed non-conforming and rejected in its entirety.

2.4.1.3 Water product
Eligible tenderers must develop and submit a Water Product in accordance with the Water Product requirements
under Schedule 4.1 of the Terms of Sale.
Eligible tenderers must develop their Water Product using the Hydrological Computer Model for the Flinders River
Catchment Area (the Model) to be obtained from the Department of Environment and Science (DES). DES may
charge a fee for products and services. The tenderer is responsible for payment of fees.
The Model is used to demonstrate that the Water Product could be taken in accordance with Gulf Water Plan.
The Model will test the Water Product against the Gulf Water Plan performance indicators for Environmental Flow
Objectives (EFO) and the approved Gulf Water Plan (base case) Model outputs for Annual Volume Probability (AVP)
of existing Water Licence holders in the Flinders River Catchment Area. A tenderer must not change base case
Model assumptions or alter attributes in any way.
Note: A technical expert, such as a professional hydrologist or water resources engineer may be required to complete
the Water Product modelling. Engaging the services of a technical advisor may help the tenderer to create and test
a Water Product and the associated water infrastructure and analyse and explain Model results. The tenderer is
responsible for payment of the costs of the expert.
The tenderer is responsible for payment of costs to develop the Water Product and revise the Water Product, if
required.
The Water Product must clearly describe the Activity or Activities which require authorisation under the Water Act,
such as a take of water from a Watercourse or Overland Flow, or an interference with the flow of water in a
Watercourse, required for a Water Project.
A Water Project for the purposes of the Terms of Sale means water for:
•

a single water storage; or

•

multiple facilities that are connected and designed to store water and operate together as a single water
supply for an agricultural activity or directly related industry.

Eligible tenderers may submit only one Water Product per Water Project under the Terms of Sale.
As part of the Water Product requirements under Schedule 4.1, a tenderer must also submit an analysis of impacts
their Water Product may have on EFOs and the base case AVPs of existing Water Licence holders. For EFOs, an
adverse impact is a failure to meet the EFOs. For existing Water Licence holders, an adverse impact is a reduction
in the AVP by more than 0.1%. Note rounding up to the nearest tenth of a percent is permitted.
If the proposed Water Product results in adverse impacts on existing Water Licence holders greater than 0.1%
reduction of AVP or fail to meet Environmental Flow Objectives (EFOS), tenderers must develop a Permanent
Mitigation Strategy (2.4.1.4 below).
If a Permanent Mitigation Strategy is developed, tenderers will have to conduct additional modelling to demonstrate
that the adverse impacts can be mitigated and the Water Product could be compliant with the requirements of the
Gulf Water Plan.
The Department may seek clarification of results and analysis for the Water Product provided by a tenderer.
As Water Licence/s under the Water Act will be determined from the Activity or Activities and details of the successful
tenderer’s Water Product, it is important to present information clearly and concisely in accordance with the
requirements of Schedule 4.1 of the Terms of Sale and in the Tender Application Preliminary: Part A.
Revised Model
Please note that any relocations and transfers (a trade) of existing Water Licences in the Flinders River Catchment
Area during the tender process will require the Model to be updated by DES.
If a trade does occur, the resultant Water Licence(s) from the trade must be considered by tenderers when developing
their Water Product. This may require additional modelling to be undertaken by tenderers using the updated Model
and refinement of the tenderer’s Water Product.
The Department will notify tenderers should this occur and inform tenderers of the revised Model.
Version 2 updated 14/04/2022
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The tenderer is to pay any additional costs involved in revising the Water Product.

2.4.1.4 Permanent mitigation strategy
If the proposed Water Product results in adverse impacts on existing Water Licence holders greater than 0.1%
reduction of AVP or fails to meet one or more EFOs, tenderers must either revise their proposed Water Product or
submit a Permanent Mitigation Strategy in Stage 1 that demonstrates that the tenderer could permanently mitigate
any adverse impacts as part of the assessment process under Stage 2 of the tender.
The Permanent Mitigation Strategy should discuss options to permanently mitigate any adverse impacts and a
strategy on how to achieve the options within the required timeframe. Tenderers may wish to include evidence of
consultation with the affected Water Licence holder/s in regard to their Permanent Mitigation Strategy, if required.
For example, a tenderer may acquire an existing Water Licence under the relocation rules by water trading in
accordance with the rules under the Gulf Water Plan.
A failure to demonstrate in Stage 1 that the Permanent Mitigation Strategy is achievable and can be implemented
during the assessment period under Stage 2 to the satisfaction of the Department, will mean the tender is nonconforming and the tenderer will be ineligible to progress to Stage 2.
If invited to proceed to Stage 2, the tenderer must be able to implement its Permanent Mitigation Strategy when
required to do so by the Department as part of the assessment process under Stage 2 of the Tender process. A
failure to be able to implement the Permanent Mitigation Strategy during the Stage 2 assessment period will mean
the tender is non-conforming and the application rejected.
The Permanent Mitigation Strategy must be implemented before the Department will select the successful tenderer
and offer a Call Option Deed.

2.4.1.5 Other requirements
Stage 1 tenderers must conform to the following requirement:
Cultural Heritage: The tenderer has a duty of care under the Aboriginal Cultural Heritage Act 2003 and the Torres
Strait Islander Cultural Heritage Act 2003. The tenderer should conduct a search of the Cultural Heritage database.

2.4.1.6 Receipt of Stage 1 Tender Application Preliminary: Part A
Receipt of tenders will be acknowledged by the Department within 5 business days.

2.4.2 Preliminary Tender Assessment
The Department will assess Stage 1 Tender Application Preliminary: Part A for eligibility and conformity with the
requirements for Stage 1 of the Terms of Sale.
Any tenders with a Bid Price below the confidential reserve price for water set by the Department will be
disqualified and the tenderer notified.
As part of the assessment process the Department may request information from the tenderers to clarify aspects of
the application and to address minor non-conformity.
Please Note: Bid Price and Water Product are not considered minor non-conformance and must not be changed.
A response to the request to clarify information and address minor non-conformance must be provided within the
requested timeframe stated or the tender may be rejected in its entirety.
Failure to adequately complete the Tender Application Preliminary Part A to the satisfaction of the Department and
include required material, evidence and reports will result in non-conformance and rejection of the tender.
For example, tenders will be considered non-conforming and will not be assessed further if:
•

The Water Product has not been developed or tested using the Model

•

The Water Product has not satisfied the requirements under Schedule 4.1

•

An analysis of impacts to EFOs and AVPs is not provided
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the Permanent Mitigation Strategy is not achievable and could not be implemented in Stage 2 when
required to do so by the Department as part of the assessment process under Stage 2 of the Terms of
Sale.

Only eligible tenderers with conforming tenders will be invited by the Department to proceed to Stage 2 and submit
a Stage 2: Tender Application Competitive Assessment: Part B.

2.4.2.1 Notification of Stage 1 outcome
Tenderers will be notified within 2 Business Days of the close of the assessment period for Stage 1 that their
tenders are either:
•

non-conforming and are ineligible to progress to Stage 2 or

•

conforming and they are eligible to progress to Stage 2.

2.5 Stage 2 - Tender Application Competitive:
Part B and Competitive Tender Assessment
2.5.1 Submission of Tender Application Competitive
Assessment: Part B.
The Department will invite eligible and conforming tenderers from Stage 1 to progress to Stage 2 and submit the
information and supporting evidence required under Schedule 4.3 of the Terms of Sale which will form their Stage 2
Tender Application – Competitive Assessment: Part B.
The format of the response should include headings corresponding with the headings for each of the
criteria/information requirements outlined in Schedule 4.3.
Information provided as part of Stage 1 will also be utilised in the Stage 2 Competitive Tender assessment.
Tenderers may wish to engage suitably qualified persons, at the tenderer’s expense, to assist them to complete their
Stage 2 Tender Application – Competitive Assessment: Part B.
Failure to adequately address all criteria/requirements under Schedule 4.3 means that the tender is incomplete and
non-conforming.
Please note: It is sufficient to respond “not applicable” if the following topics in the Schedule 4.3. requirements are
not relevant:
•

land suitability

•

Works that interfere with water (this is only relevant if the Water Product includes an instream interference
(such as a weir);and

•

waterholes.

The Tender Application – Competitive Assessment: Part B must be submitted online to the Department prior to the
closing date of 5pm on 31 October 2022 by emailing uaw.flinders@rdmw.qld.gov.au with the subject heading stating
FLINDERS TENDER - Stage 2 Tender Application – Competitive Assessment: Part B If files containing supporting
information are too large to attach via email, please request an alternate application method in writing to the same
email address (prior to the closing date for this stage).

2.5.2 Receipt of Tender Application – Competitive Assessment:
Part B
The Department will acknowledge by email receipt of the Tender Application Competitive Assessment: Part B within
5 business days.
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2.5.3 Competitive Tender Assessment
2.5.3.1Competitive assessment order
The Department will rank the Tender Application Competitive Assessment: Part B in order of Bid Price provided
under Stage 1, from the highest Bid Price to be ranked first, to the lowest Bid Price. This will form the order in which
tenders will be assessed under Stage 2.
The Department will assess one Tender Application Competitive Assessment: Part B at a time in order of Bid Price
starting with the highest ranked Bid Price (Assessment Order).
Under the Assessment Order, when a tender is due for assessment, if there are equally ranked bids, a request for
revised bids will be sought from the equally ranked tenderers to determine priority of assessment order between the
equally ranked tenderers.
A revised Bid Price from the tenderer is required (by return email) within 5 Business Days of the request date.
Failure to supply a revised Bid Price within the requested timeframe, will mean the tenderer retains its original Bid
Price.

2.5.3.2 Tender assessment
In accordance with the Assessment Order, the Department will assess the Tender Application Competitive
Assessment: Part B for compliance against the requirements/criteria under Schedule 4.3 of the Terms of Sale.
Tenderers that do not adequately address the criteria/requirements under Schedule 4.3 of the Terms of Sale will be
non-conforming and their tender will be rejected.
During the assessment process the Department may request further information from the tenderer to:
•

clarify information provided

•

correct minor administrative deficiencies

•

address risks identified to achieving ecological outcomes under the Gulf Water Plan or

•

consider a proposed interference with the flow of water in a Watercourse.

If the Department identifies any risks to achieving the outcomes of the Gulf Water Plan during the assessment period,
the Department will request the tenderer address those risks, within the timeframe specified by the Department. This
may mean the tenderer is required to refine its Water Product to address the identified risks. This will be at the
tenderer’s own expense.
If the Water Product is revised in the Stage 2 assessment period at the request of the Department, any Permanent
Mitigation Strategy submitted may also need to be revised, or a new one may need to be created.
The Permanent Mitigation Strategy submitted in Stage 1, or revised or developed in Stage 2 above, must be able to
be implemented in Stage 2 during the assessment period when requested by the Department. If the Permanent
Mitigation Strategy is unable to be implemented at this time the tender will be non-conforming and the tender rejected.
If information requested by the Department during Stage 2 assessment, is not forthcoming within the required
timeframe or the Permanent Mitigation Strategy cannot be implemented during the assessment period or any
identified risks to the outcomes of the Gulf Water Plan cannot be mitigated by the tenderer within the required
timeframe, then the tender will be non-conforming and the tender rejected.
As the Department will assess only one Tender Application Competitive Assessment: Part B at a time, in accordance
with the Assessment Order, at the conclusion of the assessment, the Department will advise that tenderer of the
outcome of the assessment.
The successful tenderer will have:
•

the highest bid, above the confidential reserve price set by the Department, as outlined in the Terms of Sale

•

a conforming Tender Application Competitive Assessment: Part B

•

complied with any further requirements of the Department identified during the Stage 2 assessment

•

implemented its Permanent Mitigation Strategy to the satisfaction of the Department and
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a Water Product which is compliant with the requirements of the Water Act and Gulf Water Plan.

The assessment period will run from 1 November 2022 until the process is finalised.

2.5.3.3 Determination of Water Licence/s and conditions from the Water Product.
The Department will determine the appropriate draft Water Licence/s and conditions from an assessment of the
details and Activities described in the successful tenderer’s Water Product and tender material.
The following conditions will be imposed as a minimum:
•

at least one Passing Flow condition

•

a Daily Volumetric Limit

•

that any allowable trades must be done in accordance with the rules under the Gulf Water Plan and Gulf
Resource Operation Plan

•

Maximum Rate – expressed as (litres per second);and

•

a requirement to submit information on a regular basis and as requested.

Other conditions will be imposed depending on the Activities required for the Water Product in accordance with the
requirements of the Gulf Water Plan and Water Act.
The chief executive may also impose conditions for a particular Water Licence under the Water Act.4
Unless otherwise determined, the term of the licence is from the date the Water Licence is granted until 30 June
2111.

2.5.3.4 Determination of preconditions for Call Option Deed
The Department will also determine appropriate preconditions to be satisfied under the Call Option Deed after
assessment of the requirements of the successful tenderer’s Water Product and tender material.
The preconditions may include, but are not limited to, construction of water related infrastructure required to be
able to take the water and installation of approved Meters.
For example, the Department will require evidence of completion of the water related infrastructure which may
include certified "as constructed" drawings and specifications, RPEQ certification and photographs of completed
Works. For installation of approved Meters, a certified copy of a meter validation certificate completed by an
authorised meter validator will be required for each Meter installed.
Other call option conditions will be imposed depending on the requirements of the Water Product and the material
provided in the tender.

2.5.3.5Opportunity to review Water Licence/s and preconditions for Call Option
Deed
The Department may contact the successful tenderer to review:
•
and

the draft Water Licences and conditions determined from the details and Activities of the Water Product

•

the preconditions to be satisfied for inclusion in the Call Option Deed

prior to the offer in Stage 3A to enter a Call Option Deed.
After consideration of any feedback from the tenderer, the Department will prepare the Call Option Deed/s for offer
under Stage 3A.

4

Section 118 of the Water Act.
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2.5.3.6 Remaining Water Available
If there is any Remaining Water Available after the first successful tenderer has signed a Call Option Deed under
Stage 3A, the Department may decide to invite the next highest bidder in Stage 2 whose Water Product volume
range (minimum-maximum) is within the Remaining Water Available, to:
•

revise its Water Product with the revised Model in accordance with the requirements of Stage 1 of the
Terms of Sale on the following conditions:
•

the revised Water Product must specify the same location or locations of water take as
previously stated in the original Water Product

•

the revised Water Product cannot specify a volume greater than the maximum amount of
Remaining Water Available and must be within the volume range originally applied for in
Stage 1

•

the revised Water Product can make the following changes to:
o
o
o

•

the Maximum Rate of take
any proposed conditions (flow conditions) and
any infrastructure requirements as a result of the refined Water Product and

the Bid Price must stay the same

•

amend or develop a Permanent Mitigation Strategy, if required and

•

amend the response to the Stage 2 criteria/information required under Schedule 4.3 of the Terms of Sale.

Please note: if a tenderer’s minimum volume tendered for exceeds the volume of Remaining Water Available for
the release, that tender will be removed from the ranked order for assessment for the Remaining Water Available.
The revised Model will be provided to the Secondary Tenderer by DES.
To conduct this secondary release process, the Department will provide the Secondary Tenderer with the details of
the location, volume and conditions of successful tenderer’s Water Product. This information will be used by the
Secondary Tenderer to provide a revised Water Product using the revised Model.
The timeframes for submission of the revised Water Product and required material, and assessment period will be
determined by the Department.
The Department will assess the revised Water Product against the requirements of Stage 1 (as modified above)
and Stage 2 of the Terms of Sale.
At the conclusion of the assessment, the Department will advise the Secondary Tenderer of the outcome of the
assessment.
If the Secondary Tenderer is successful, the tenderer will be offered a Call Option Deed tailored to the
requirements of the revised Water Product and tender material.
Once the Secondary Tenderer has entered a Call Option Deed, if there is Remaining Water Available, the
Department may invite the next highest bidder in Stage 2 whose Water Product volume range (minimummaximum) is within the Remaining Water Available to submit a revised Water Product in accordance with the
process outlined above.
The same process will be used for any subsequent secondary releases until there is no Remaining Water Available
and/or there are no tenders to assess.

2.5.4 Stage 2 Tender Outcomes
2.5.4.1 Notification of tender outcomes
As the Department will assess only one Tender Application Competitive Assessment: Part B at a time, in accordance
with the Assessment Order.
At the conclusion of the assessment, the Department will advise that tenderer of the outcome of the assessment.
Version 2 updated 14/04/2022
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This approach will be used for all tenders that are assessed under Stage 2 of the Terms of Sale.
The assessment period will conclude when there is no Remaining Water Available and/or there are no tenders to
assess.
At the conclusion of the assessment period, the Department will notify any tenderers under Stage 2 who have not
been assessed that they have been unsuccessful.
The Department retains the absolute discretion not to progress a tender or tenders.

2.6

Stage 3A - Call Option Deed: Offer

2.6.1 Offer of Call Option Deed
2.6.1.1Offer made by Department
The Department will send a letter of offer to the successful tenderer with the Call Option Deed/s to purchase the
Water Licence/s upon satisfaction of the Call Option Conditions and payment of the Purchase Price to be exercised
before the expiry period (Call Option Exercise Period or Extended Call Option Exercise Period, if applicable) in
accordance with the terms and conditions of the Call Option Deed.
To accept the offer, the successful tenderer must pay the Option Fee and sign the Call Option Deed and return it to
the Department by the due date in the letter of offer.
If this offer is not accepted, then assessment under 2.5.3.2 using the Assessment Order in 2.5.3.1 continues until
such time as a successful tenderer has entered a Call Option Deed.
For the secondary release process of Remaining Water Available, if the offer is not accepted by the Secondary
Tenderer, then invitation and assessment under the process under 2.5.3.6 continues until such time as a Secondary
Tenderer has entered a Call Option Deed.
Each party must pay their own expenses in relation to the review and administration of the Call Option Deed.
If the Call Option is not exercised in accordance with the Call Option Deed, the Option Fee (and if applicable the
Extended Call Option Fee) will not be refunded. For the avoidance of doubt, the Option Fee and Extended Call Option
Fee are deposits pursuant to section 19(2) of the Water Regulation 2016.
The Call Option Exercise Period is three years from the date the Call Option Deed is executed. The Call Option
Exercise Period may be extended by a further 24 months in accordance with the terms of the Call Option Deed.
Within that period, before the Option Holder is to be able to exercise the Call Option, all Call Option Conditions must
be satisfied, and the Balance Purchase Price paid in accordance with the terms of the Call Option Deed.
The Option Holder must give evidence to the Department’s satisfaction that all the Call Option Conditions have been
satisfied. If the Department is satisfied that all the Call Option Conditions have been satisfied, it will provide the
Option Holder with a Conditions Satisfaction Notice.
The Option Holder can then provide a Notice of Exercise of Option and pay the Balance Purchase Price to the
Department to exercise the Call Option.
Please note the Call Option Deed contains a confidentiality clause that requires the Option Holder, subject to certain
exceptions, to keep the terms of the Call Option Deed confidential.

2.7 Stage 3B - Call Option Deed: Grant of Water
Licence
Once the Notice of Exercise of Option and payment of the Balance Purchase Price is received by the Department,
the Department will issue the Water Licence within 7 days of the date the Call Option is exercised in accordance with
the Call Option Deed.
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The Option Holder will become the Water Licence holder and must comply with the terms of the Water Licence. An
annual licence fee is payable.
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3 Definitions
Activity means:
•

•

a take of water:
•

from a Watercourse or

•

as Overland Flow or

•

from a Watercourse and Overland Flow or

an interference with the flow of water in a Watercourse.

Activities means more than one Activity.
Agent: an agent acting for and on behalf of a tenderer.
Annual Volume Probability (AVP): is the (mean annual diversion)/divided by (annual volumetric limit) and will be
used for assessing impacts to existing Water Licence holders.
Annual Volumetric Limit: is the maximum volume of water that may be taken under the Water Licence in any given
water year.
Assessment Order means order of assessment of the Tender Application Competitive Assessment: Part B under
2.5.3.1 starting with the highest ranked Bid Price to the lowest Bid Price.
Balance Purchase Price: has the meaning given in the Call Option Deed.
Bid Price: the amount nominated by the tenderer in Stage 1 Tender Application Preliminary Part A, they are prepared
to pay for water per megalitre.
Business Day means a day that is not a Saturday, Sunday or a public holiday in Queensland.
Call Option: has the meaning given in the Call Option Deed.
Call Option Deed: is the Deed, in the form of the Call Option Deed Template, tailored to the requirements of the
successful tenderer’s Water Product and material provided.
Call Option Conditions: has the meaning given in the Call Option Deed.
Call Option Deed Template is the template Call Option Deed set out in Schedule 4.4
Call Option Exercise Period: has the meaning given in the Call Option Deed.
Conditions Satisfaction Notice: has the meaning given in the Call Option Deed.
Daily Volumetric Limit: for a Water Licence, means the maximum volume of water that may be taken under the
licence in a day (see Maximum Rate).
Department: means the Department of Regional Development, Manufacturing and Water.
Department of Environment and Science (DES): means the department responsible for the running, operating and
maintenance of the eWater Source computer program, and associated statistical analysis and reporting programs, that
simulate daily stream flows, flow management, storages, releases, instream infrastructure, water diversions, water
demands, and other hydrologic events in the plan area.
Extended Call Option Fee: has the meaning given in the Call Option Deed.
Extended Call Option Exercise Period: has the meaning given in the Call Option Deed.
Environmental Flow Objectives (EFO): means flow objectives stated in the Gulf Water plan to protect the share of
water available to the environment. Refer to Schedules 5 and 13 of the Gulf Water Plan.
Flinders River Catchment Area means the area of release so declared under the Gulf Water Plan. The Flinders
River Catchment Area is shown on the map in Figure 2.1 of the Terms of Sale. The exact location of the boundaries
of the Flinders River Catchment Area are held in digital electronic form by the Department and may be accessed,
free of charge, at departmental offices.
Gulf Resource Operation Plan means Gulf Resource Operation Plan June 2010 Amendment August 2015.
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Gulf Water Plan: means Water Plan (Gulf) 2007
Hydrological Computer Model: means the Source computer program, and associated statistical analysis and
reporting programs, that simulate daily stream flows, flow management, storages, releases, instream infrastructure,
water diversions, water demands and other hydrologic events in the plan area.
Maximum Rate: The maximum rate of take is the volume of water that can be either taken in one calendar day,
expressed in megalitres/day (ML/day), or taken instantaneously, expressed in litres per second (L/s). This rate will
be determined by the tenderer as part of defining the Water Product.
Megalitre: means 1 million litres.
Meter: means an approved measuring device that meets the metering standards for non-urban metering applicable
at the time of installation.
ML: means megalitre.
Model: means the Hydrological Computer Model for the Flinders River Catchment Area.
Model Product File: means a system file following changes made in the Model.
Model Report Template: means the template issued by DES with the release of the Model that transcribes the
results derived from the Model analysis for relevant scenarios into a format that can be used by the Department for
assessment purposes.
Notice of Exercise of Option: has the meaning given in the Call Option Deed.
Option Fee: has the meaning given in the Call Option Deed.
Option Holder: has the meaning given in the Call Option Deed.
Overland Flow: means overland flow water as defined under the Water Act and the restrictions imposed under Gulf
Water Plan.
Owner of Land: is the owner of land as defined under section 104 of the Water Act
Passing Flow: relates to a condition/s on a Water Licence that provides for flows consistent with the Environmental
Flow Objectives. For take from a Watercourse this would be the passing flow/s in the Watercourse required to be
met prior to taking any water under the authority of a licence. The passing flow/s would be defined in megalitres per
day and relates to a location where flow is measured (monitoring site). For a Water Licence for Overland Flow this
will be specific to the design of the storage. An example could include specifications of a control structure/s that
would limit the take of water until a certain specific streamflow height is reached, defined in height (Australian Height
Datum).
Permanent Mitigation Strategy: is a strategy that demonstrates permanent mitigation of any adverse impacts by
the Water Product on:


Environmental Flow Objectives where there is a failure to meet the EFO; and/ or



existing Water Licence holders that is greater than 0.1% reduction of AVP.

The Permanent Mitigation Strategy must show how the tenderer proposes to permanently mitigate any adverse
impacts in accordance with the requirements of the Water Act and Gulf Water Plan, during the assessment period
under Stage 2 of the Terms of Sale. The strategy may include options to address the adverse impact and how the
options will be achieved by the tenderer and implemented during the assessment period under Stage 2 of the Terms
of Sale.
Person includes a natural person, a corporation, a partnership, a board, a joint venture, an incorporated association,
a government, a local government authority and an agency.
Prescribed Entity: as defined under section 104 of the Water Act.
Purchase Price: has the meaning given in the Call Option Deed.
Queensland Globe: the Queensland Government mapping and date online interactive tool, to explore Queensland
maps, imagery and other spatial data. www.business.qld.gov.au (search 'Queensland Globe')
Remaining Water Available: is the water remaining within the volume available for release.
Resource activity see section 107 of the Environmental Protection Act 1994.
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Rural Purpose: means any agricultural, horticultural or pastoral purpose and includes the keeping of bees, poultry
or livestock.
Secondary Tenderer means for the secondary water release process, the next highest bidder in Stage 2 whose
Water Product volume range (minimum-maximum) is within the volume of the Remaining Water Available.
Tender Application Preliminary: Part A: is the Stage 1 application form described in Schedule 4. 2 of these Terms
of Sale.
Tender Application Competitive: Part B Criteria/Information Required: is described in Schedule 4.3 of the Terms
of Sale.
Terms of Sale: means this document.
Watercourse: as defined in section 5 of the Water Act.
Water Act: means Water Act 2000
Watercourse Determination means an assessment conducted by the Department resulting in a communication
from the Department advising whether an unmapped feature is a Watercourse or a drainage feature. The
Watercourse Identification Map will be updated in due course.
Watercourse Identification Map: means the digital electronic map prepared by the Chief Executive under the Water
Act and published on the Department’s website which identifies geographic features to be managed under the Water
Act.
Water Licence: as defined in the Water Act.
Water Product: means the description of the water that is required by the tenderer suitable to their requirements. It
consists of an Activity or Activities which require authorisation under the Water Act, such as:
•

•

a take of water:
•

from a Watercourse or

•

as Overland Flow or

•

from a Watercourse and Overland Flow or

an interference with the flow of water in a Watercourse,

which is required for a Water Project.
The minimum requirements for each Activity of a Water Product are:
•

the type of water – Watercourse, Overland Flow or Watercourse and Overland Flow

•

an Annual Volumetric Limit (which is the volume of water being tendered for)

•

a proposed location or locations of water take

•

a proposed Maximum Rate of take

•

at least one Passing Flow condition.

The Water Product is developed using the Model. The Model must be used to demonstrate the water required could
be taken in accordance with the Gulf Water Plan.
Water Project means, for the purposes of the Terms of Sale, water for:
•

a single water storage or

•

multiple storage facilities that are connected and designed to store water and operate together as a single
water supply for an agricultural activity or directly related industry.

Works: relates to the works used to take water, in accordance with the Planning Act 2016 and Water Plan (Gulf)
2007, under a Water Licence. Works includes any pumps, pipes, and ancillary works required to take water from the
Watercourse and includes any water storage facility. Works are also used to take Overland Flow water, e.g. a sump,
drain, embankment, channel, pump or Overland Flow storage.
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4 Schedules
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Water Product requirements

4.1.1 Summary of Water Product requirements
Tenderers must:
•

obtain the Hydrological Computer Model for the Flinders River Catchment Area (the Model) and the Model
Report Template which will be provided with the Model.

•

incorporate each Activity for a Water Product into the Model.

•

complete the mandatory tables 4.1 and 4.2 using the results of the Model analysis. Please note for:
• Table 4.1, tenderers should provide details derived from the Model Product File; and
•

Table 4.2, tenderers should describe the details of each Activity for a Water Product that requires
authorisation under the Water Act. Please use a separate table to present the information for each
water Activity required.

•

complete tables 4.3 and 4.4, if relevant, using the results of the Model analysis. Please note for:
• Table 4.3, tenderers should provide details on any instream infrastructure, if relevant.
• Table 4.4, tenderers should provide a description of their Permanent Mitigation Strategy and
evidence which demonstrates it is achievable, if relevant.

•

include the following attachments with its Tender Application Preliminary: Part A:
• Project Model File
• completed Model Report Template
• evidence of Watercourse Determination outcomes from the Watercourse Identification Map or a
letter from the Department advising of the Watercourse Determination outcome; or evidence of a
request to the Department for a Watercourse Determination prior to 16 May 2022
• Permanent Mitigation Strategy (if applicable) and
• other supporting material required.

Prospective tenderers can request a copy of the Model from the Department of Environment and Science, at their
own expense, to be released under licence agreement by completing the online form. Further information is available
on the Business Queensland website.

4.1.2 How to obtain the Model and Model report template
The Model is made available by Department of Environment and Science under licence agreement. Further
information is available on the Business Queensland website.
The Model report template will be provided by the Department of Environment and Science in association with the
Model. This template must be used along with the Model to transcribe the results derived from the Model analysis
for relevant scenarios into a format that can be used by the department for assessment purposes.

4.1.3 Summary of Model Project File
The Model Project Files are the system files following changes made in the Model. Tenderers may wish to engage
a consultant/agent to aid in developing the Water Product in the Model for a tender application. Model Project Files
are required to be attached.
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4.1.4 Water Product details
The Water Product must clearly describe the Activity or Activities which require authorisation under the Water Act,
such as a take of water from a Watercourse or Overland Flow, or an interference with the flow of water in a
Watercourse, for a Water Project.
A Water Project for the purposes of the Terms of Sale means water for:
•

a single water storage; or

•

multiple storage facilities that are connected and designed to store water and operate together as a single
water supply for an agricultural activity or directly related industry.

Water Product Requirement Tables
Table 4.1

Model Product File description

Item

Description

Enter details here

Project file name

1.

(the proposed case)

2.

Date Model file submitted

3.

Existing water user analysis file name
Table of existing water user analysis
printout attached to tender

4.

(see section 4.1.2 Model Report
Template)

Yes ☐

Environmental Flow Objectives Analysis
file name

5.

Table of Environmental Flow Objectives
analysis printout attached to tender

6.

Yes ☐

Contact details for Model enquiries e.g.,
name of consultant, email

7.

Note: Enquiries will be made to the
tenderer as a request for information

Table 4.2

Details of each Activity of a Water Product that requires authorisation under the Water
Act.

Note: If there is more than one Activity for the Water Product please replicate Table 4.2 and complete
for each Activity.
Item

1.

Description
Does the Water
Product relate to
more than one
Activity that may
require an
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Yes ☐

No ☐

If YES, describe each Activity separately in a
separate Table 4.2 and discuss how each Activity
interacts with one another.

Please describe the
Activity within this
table.
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authorisation under
the Water Act?
Please specify type –
either: Watercourse,
Overland Flow or
Watercourse and
Overland Flow

3.

Identifier for type –
either:
Watercourse name
for Watercourse OR
assigned name for
other types

4.

Point of take location
(Latitude, Longitude
in decimal degrees)

5.

Volume - as Annual
Volumetric Limit

megalitres per day

6.

Maximum Rate of
Take – as Daily
Volumetric Limit
Passing Flow - the
rate of flow of water
in the Watercourse
(at least ONE rate
mandatory). i.e.,
1500 ML/day

megalitres per day

7.

megalitres

megalitres per day
megalitres per day

Additional Passing
Flows (conditions)
may be described
below.

8.

Location of Passing
Flow - Monitoring
site/s where Passing
Flow condition/s will
be monitored (i.e. an
open gauging
station).
Water Monitoring
Information Flinders
Basin
Are any other (flow)
conditions proposed
for this Water
Product?

Yes ☐

No ☐

If YES, an attachment must be provided which
describes these conditions

Does this Water
Product relate to
10. instream
interferences – such
as instream

Yes ☐

All conditions are
contained within
this Table
No ☐

9.
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impoundment/storage
(e.g. weir) or
diversion (e.g.
channel)?
Has the Model
identified that the
Water Product will
have an adverse
impact on existing
Water Licence
holders greater than
0.1% reduction of
AVP, and/or failure to
meet the EFOs?
11.
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Yes ☐
If YES, information must be provided in Table 4. 4

No ☐
i.e. No impacts to
Environmental Flow
Objectives or
existing Water
Licence holders.

If the Water Product
is not revised, a
Permanent Mitigation
Strategy is required
to demonstrate how
any identified impacts
can be permanently
mitigated in Stage 2
during the
assessment period.

Table 4.3

Instream Interference details - ONLY required for those answering YES to Item 10 of
Table 4.2

Item

Description

1.

Specify the name of the Watercourse this
interference relates to

2.

Which type of interference is proposed?

Enter details here

☐ Diversion

☐ Impoundment
Storage

or

Describe the intended purpose/operation of this interference in relation to the Water Product
described in Table 4.2 (attach a map as required):
3.

4.

Provide relevant dimensions of the interference:
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Depth

m

Height

m

Width at top

m

Width at base

m

Width (across
Watercourse)

m

Length

m

(Back up) Distance

m

Total Storage Capacity

ML

For impoundments describe or provide details of the:

Storage curve
5.

Spill way curve

Describe the overall operational and environmental considerations of this design – such as
Passing Flow/s:
6.

Describe the expected storage, distribution, and losses of this interference – including a
description of how they were calculated:
7.
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Analysis of adverse impacts to Environmental Flow Objectives and existing Water
Licence holders - ONLY required for those answering YES to Item 11 of Table 4.2

Item

Details required
The Department will consider outputs from the completed Model Report Template showing
identified adverse impacts on existing Water Licence holders greater than 0.1% reduction of AVP,
and/or failure to meet the EFO.

1.

The tenderer is required to develop a Permanent Mitigation Strategy that complies with the
requirements of the Gulf Water Plan and Water Act. Describe the Permanent Mitigation Strategy
and how it could be implemented to resolve identified adverse impacts in the required timeframe
under Stage 2.

Considering the Permanent Mitigation Strategy discussed above, tenderers should use additional
modelling to demonstrate that the adverse impacts can be resolved.
Tenderers should provide additional modelling results, using the following:
2.

3.

•
•
•
•

Model Project File
completed Model Report Template
Tables 4.1 and 4.2 and
Table 4.3 where required.

The Permanent Mitigation Strategy developed must be attached to the Tender Application
Preliminary: Part A form.
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Tender Application Preliminary: Part A Form

Information Privacy Notice (Information Privacy Act 2009)
The information being collected in this form will be used by the Department for the purpose of processing a tender for general reserve unallocated
water under the authority of Part 2 of the Water Regulation 2016. Personal information will not be disclosed to any other parties unless authorised
or required by law. The information collected will be retained as required by the Public Records Act 2002 and may be stored in a Departmental
database. Information on the Department's privacy commitment can be found on the Department’s website.

The Terms of Sale define who is eligible to tender for this unallocated water.
The tenderer is applying for a call option to buy water in accordance with the Terms of Sale.
For the successful tenderer, a call option is the right to buy a Water Licence, the form of which will be finalised
prior to entry into the Call Option Deed, upon satisfaction of specified preconditions (Call Option Conditions) and
payment of the pre-determined price (Purchase Price) before the expiry period (Call Option Exercise Period or
Extended Call Option Exercise Period, if applicable) in accordance with the terms of the Call Option Deed.
Part A

Tenderer Details

1. Name(s) - Specify the full name of all tenderers / intended licensees:
Title

First Name

Middle Name

Surname

OR
Corporation, Trustee or Entity Name(s)

ACN (if corporation)

2. Primary contact person:
Title: ☐Mr ☐Mrs ☐Ms ☐Miss ☐Other (specify)
Full name:
Preferred phone:

Alternative phone:

Email address:

3. Address - Street address of primary contact person:
Suburb/Town

State

Postcode

State

Postcode

Mailing address (if different to street address):
Suburb/Town
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Part B Locations, volumes, Bid Price and purpose.
Under this Part B, tenderers are required to identify and describe their proposed location/s of take, specify a
minimum and maximum volume of water tendered for, specify a price for the water being tendered for and define
the purpose for which the water is to be used for.
1. List the lot and plan descriptions for where water is proposed to be used – this is the land the proposed
Water Licence would attach. (Not applicable if the tenderer is a Prescribed Entity – instead go to question 2)
Lot

2.

Plan

Lot

Plan

Describe the source and location from which water is to be taken:

A Water Product developed for a Water Project may relate to more than one Activity.
For each Activity of your Water Product, please specify the following source and location details – relative to the
source/type:
2(a) Watercourse – to be completed when it is proposed to only take water from a Watercourse. Please complete
and attach 2(a) for each Activity that proposes to take water from a Watercourse.
Confirm the feature associated with this Activity is mapped on the Watercourse Identification Map (defined
by the Water Act 2000) and accessed via Queensland Globe as:
Name:
☐ Watercourse

Attach a map from Queensland Globe as evidence.
Attach letter from Department advising of Watercourse Determination outcome.

☐ Unmapped

Shown as ‘not yet determined’ and a Watercourse Determination was requested
before 16 May 2022 (attach copy of request as evidence).

Location of water take - Specify the land on or adjacent to which Watercourse water will be taken:
Lot

Plan

Location of water take – specify the longitude and latitude coordinates (decimal degrees to six decimal places for
Works to be used to take water). Please indicate if these Works are existing, and provide additional details (Works
and/or meter ref. numbers)
Longitude

Latitude
S

Existing
E

Existing Works details

☐ Yes
☐ No

2(b) Overland Flow - to be completed when it is proposed to only take water as Overland Flow. Please complete
and attach 2(b) for each Activity that proposes to take Overland Flow.
Confirm the feature associated with this Activity is mapped on the Watercourse Identification Map (defined
by the Water Act 2000) and accessed via Queensland Globe as:
☐ Drainage feature
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Attach letter from Department advising of Watercourse Determination outcome.
☐ Unmapped

Shown as ‘not yet determined’ and a Watercourse Determination was requested
before 16 May 2022 (attach copy of request as evidence).

☐ Not mapped

No mapping shown at this location – proposing to take water flowing over ground
(not within feature, such as gully) - attach a map from Queensland Globe as
evidence.

Location of water take - Specify the land from which Overland Flow water will be taken:
Lot

Plan

Location of water take – specify the longitude and latitude coordinates (decimal degrees to six decimal places for
Works to be used to take water). Please indicate if these Works are existing, and provide additional details (Works
and/or meter ref. numbers)
Longitude

Latitude
S

Existing
E

Existing Works details

☐ Yes
☐ No

2(c) Watercourse AND Overland Flow - to be completed when it is proposed to take water from a Watercourse
AND Overland Flow. Please complete and attach 2(c) for each Activity that proposes to take water from a
Watercourse AND Overland Flow.
Watercourse: Confirm ONE feature associated with this Activity is mapped on the Watercourse
identification map (defined by the Water Act 2000) and accessed via Queensland Globe as:
Name:
☐ Watercourse

Attach a map from Queensland Globe as evidence
Attach letter from Department advising of Watercourse Determination outcome.

☐ Unmapped

Shown as ‘not yet determined’ and a Watercourse Determination was requested
before 16 May 2022 (attach copy of request as evidence).

Location of water take - Specify the land on or adjacent to which Watercourse water will be taken:
Lot

Plan

Location of water take – specify the longitude and latitude coordinates (decimal degrees to six decimal places for
Works to be used to take water). Please indicate if these Works are existing, and provide additional details (Works
and/or meter ref. numbers)
Longitude

Latitude
S

Existing
E

Existing Works details

☐ Yes
☐ No

Confirm the SECOND feature associated with this Activity is mapped on the Watercourse identification
map (defined by the Water Act 2000) and accessed via Queensland Globe as:
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Not a Watercourse - attach a map from Queensland Globe as evidence
☐ Drainage feature

Attach letter from Department advising of Watercourse Determination outcome.

☐ Unmapped

Shown as ‘not yet determined’ and a Watercourse Determination was requested
before 16 May 2022 (attach copy of request as evidence).

☐ Not mapped

No mapping shown at this location – proposing to take water flowing over ground
(not within feature, such as gully) attach a map from Queensland Globe as
evidence.

Location of water take - Specify the land from which Overland Flow water will be taken:
Lot

Plan

Location of water take – specify the longitude and latitude coordinates (decimal degrees to six decimal places for
Works to be used to take water). Please indicate if these Works are existing, and provide additional details (Works
and/or meter ref. numbers)
Longitude

Latitude
S

Existing
E

Existing Works details

☐ Yes
☐ No

Supporting information if requesting Watercourse water and Overland Flow:
Describe the hydrological connectivity between the Watercourse water and Overland Flow water and provide
details of how the take of this Overland Flow water taken is proposed to be controlled to achieve compliance with
the volume of water applied for. (Attach extra details if more space is required).

3. Volume of Water - Specify the volume range, of water tendered for – as a minimum and maximum
volume in whole numbers:
Maximum Volume (in megalitres) - This volume:
• is the tenderer’s preferred volume of water
• cannot exceed the 110,000 ML made available
• must equal the Water Product volume tendered for – as
submitted and modelled in accordance with the
requirements under Schedule 4.1.
Minimum Volume (in megalitres) – This volume:
• is the minimum volume of water required by the tenderer.
It can equal:
• 1 ML if any volume would be acceptable; or
• the maximum volume if this volume is essential.
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Note about Volume of Water. For all Water Projects, the volume applied for should include the amount of water
required to be taken into storage to supply the intended use of water and operational losses incurred during storage
and delivery.
4. Tender Bid Price – specify a price for the water being tendered for within question 3 - as a price ($AUD)
per megalitre.
If this price is not greater than, or equal to, the (confidential) reserve price a tender will be assessed as nonconforming and will not be accepted in Stage 1. Tenders will be ranked by this price in Stage 2.
$

per megalitre

5.

Proposed use of water – specify details of the purpose and proposed use of water.

This Tender Application Form can only relate to one purpose selection (below). If more than one is indicated, or
the proposed use is not consistent with either purpose or these Terms of Sale, the tender will be non-conforming
and will not be accepted.
Purpose:

Tick
☐

Rural
Irrigation

What is the proposed use of water?
(Complete proposed use details if applicable)

☐

Area of land to be irrigated:

hectares

Crops to be irrigated:
Other (Please describe)

☐

☐

Any

(Complete proposed use details if applicable)

Description of Proposed Use:

Is this new or existing development:

New ☐

Existing ☐

Part C Description of Water Project, including all Activities incorporated into the Water Product and any
ancillary or associated Works related to the Water Product.
Under this Part C, tenderers are required to describe, by use of schematics and mapping (and include as an
attachment), the proposed location/s, design, configuration/s, and operation of all parts of the proposed project.
This should include (as relevant):
☐

Locations of all water take, inference and/or and storage

☐

Configuration and dimensions of infrastructure (e.g., pumps, pipelines, meters, etc)

☐

Configuration of any inlet pipe Works – into storage or internal transfer

☐

Configuration outlet pipes and pumps to supply water from storage to irrigation site/s
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☐

Anticipated Works that would occur within the bed and banks of the Watercourse

☐

Dimensions, design capacity and construction methods for off stream storages (i.e., turkey nest storage,
ring tank, etc.), including any Overland Flow storages

☐

Description of proposed metering arrangements including how and where the taking of water will be
measured consistent with the ‘Interim water meter standard for non-urban metering’.

☐

(For Watercourse instream infrastructure – refer to Part E below)

☐

A description of how any water taken into a water storage or any ancillary infrastructure will be managed
when Passing Flow conditions have not been met.

Part D Further Information – Eligibility to hold a Water Licence
Under this Part D, tenderers are required to specify which option applies to the Person(s) listed in Part A Tenderer
details (one option must apply):
☐ Currently eligible to hold a Water Licence – as an
Owner of (attached) Land – stated in Question 1.

☐ Currently eligible to hold a Water Licence – as a
Prescribed Entity.

☐ Not yet currently eligible as an Owner of Land – proof
of intention to become an Owner of Land is attached to
this tender.

☐ Not yet currently eligible as a Prescribed Entity – proof
of a request to be made (and listed) as a Prescribed
Entity is attached to this tender.

*If the eligibility to hold a Water Licence is not met, then a licence will not be able to be granted

Part E Further Information – Schedule 4.1 Water Product requirements
For your modelled Water Product please attach the following:
☐

Schedule 4.1 Table 4.1 - Model Product File description

☐

Schedule 4.1 Table 4.2 – Separate table for each Activity of a Water Product

For your modelled Water Product please attach the following – if relevant:
☐

Schedule 4.1 Table 4.3 – Instream interference details - for Water Products which include instream
interferences

☐

Schedule 4.1 Table 4.4 – Analysis of impacts to Environmental Flow Objectives and existing Water
Licence holders and Permanent Mitigation Strategy and additional modelling using the Model Report
Template to demonstrate that the adverse impacts can be resolved.

Part F Other attachments
List and describe all other attachments that the tenderer considers necessary to support their tender application.
☐
☐
☐
☐
☐
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Part G Declaration of tenderer
All parties listed in Part A need to complete and sign this declaration.
If more signature space is required, please copy or print this page, then complete and attach all the additional
signature page(s) to the application form.
By signing, I confirm I have read and understood the Terms of Sale and all schedules to the Terms of Sale and
declare the following:







that the information in this tender, and materials submitted in support of the tender, is true and correct;
that I understand and accept that I am bidding for a call option to buy water in accordance with the Terms
of Sale;
that if my Bid Price (price per Megalitre) is under the confidential reserve price, my tender will be
disqualified;
that it is each tenderer’s responsibility to investigate and obtain other approvals, consents, notifications,
and/or or agreements that may be required to take and/or utilise water granted under these Terms of Sale.
If they are required the tenderer is responsible for obtaining these, at the tenderer’s own expense; and
that tenderers have a duty of care under the Aboriginal Cultural Heritage Act 2003 and the Torres Strait
Islander Cultural Heritage Act 2003.

Individual
Print Name:

Print Name:

Manual signature:

Manual signature:

Date:

Date:

/

/

/

/

Corporation Executed for and on behalf of
Organisation name:
ACN:
By (print name):

By (print name):

Position:

Position:

Manual signature:

Manual signature:

Date:

Date:

/

/
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4.3 Tender Application Competitive: Part B –
Criteria/Information Required.
Tenderers invited by the Department to proceed to Stage 2 are required to submit information in response to the
criteria/information required in the table below which will form the basis of the tenderer’s Tender Application –
Competitive Assessment: Part B. While there is no form for the Tender Application Competitive Part B, the format of
the response should include headings corresponding with the headings for each of the criteria/information
requirements outlined below.
Item

Criteria/Information
Required

What the tenderer needs to provide

What will be
assessed

1

The purpose for which
water is required

Tenderers should provide information about the
purpose for which water is required.
If water is required for 'Rural Purposes', tenderers
should discuss:

Description of the
proposed purpose will
be used by the
Department in the
assessment and with
other criteria such as
the efficiency of water
use and land
suitability.

the intended purposes of the water take,
including for example proposed crop types,
stock rearing or feed-lotting.
If water is required for 'any purpose', tenderers should
discuss:


the intended purposes of the water take,
including for example processing crops or
stock or supplying water for irrigation.
All tenderers should:


2



confirm project water demand; and



provide any updates to any details that may
have changed from what was supplied on the
application form.

The efficiency of existing Tenderers should provide information about existing (if
and proposed water use relevant) and proposed water use for the following:
practices
For all proposals, tenderers must identify and discuss
in detail:
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Description of the
water management
practices will be used
by the Department to
assess whether the
• water management and water conservation
existing and proposed
measures
water use practices
• consideration of the volume of water required are efficient, whether
for the purpose and
water use is
comparable to any
• how these practices are consistent with best
industry standards and
management practice.
practices and systems
For the purpose of irrigation:
are designed to
 identify the area in hectares and an estimate of minimise water losses
the volume of water required for irrigation each and enable water
year;
savings.
 identify any relevant industry guidelines
currently being met or proposed to be met;


describe the peak water use requirements to
demonstrate the rate of take is appropriate for
the Activity;



describe the irrigation application method;
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What the tenderer needs to provide
•

describe any methods to determine crop water
requirements (e.g., irrigation scheduling tools,
use of soil moisture probes)

•

describe any tailwater recycling;and

What will be
assessed

describe any measures to minimise storage
and distribution losses including evaporation
and/or leakage losses (e.g., lining of storages,
earth channels).
For any other purpose such as processing crops or
stock:
•

•

calculate water use in ML per day (current if
existing and proposed) and

describe how these practices are consistent
with best management practice.
For projects with instream water storage infrastructure
only:
•

•

discuss in detail how any instream storage will
be operated, including any anticipated losses
such as evaporation, seepage, distribution or
transmission losses and

•

describe any measures to minimise storage
and distribution losses including evaporation
and/or leakage losses (e.g. lining of storages,
earth channels).

3

Tenderers should provide information about existing
The availability of
alternative water supply and alternative water supplies that may be used in
place of or in conjunction with the Water Product
sought from the general reserve, including Overland
Flow (limited capacity Works), underground water and
water trading.
Please include details of any existing water
entitlements held and volumes.

An assessment will be
undertaken to ensure
the volume of water
applied for is
minimised and other
water sources have
been investigated.

4

The potential impact the
proposed taking, or
interfering with, the
water may have on
existing Water licence
holders.

The information provided by tenderers in Stage 1 on
the analysis of any adverse impacts on existing Water
Licence holders greater than 0.1% reduction of AVP
will be used.
If a Permanent Mitigation Strategy was submitted in
Stage 1 to mitigate any adverse impacts, the
Department will refer to that strategy.

The information
provided in Stage 1
will be used by the
Department to assess
whether the proposed
taking, and if relevant,
interfering, with water
may adversely impact
on existing Water
Licence holders.

If there are any changes to the Permanent Mitigation
Strategy since Stage 1, tenderers should provide an
update of the changes.
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when requested by the
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What the tenderer needs to provide

What will be
assessed
the Stage 2
assessment

5

6

The potential impact the
proposed taking, or
interfering with, the
water may have on the
ecological outcomes
stated under section 15
of the Gulf Water Plan.

Whether the proposed
taking or interfering is
likely to have a direct
adverse effect on
groundwater flows

The tenderer should provide information on the impact
the proposed taking of, and interfering with water (i.e.
the Water Product including all relevant Activities) may
have on:
a) the streamflows required to maintain the
following—
i) the longitudinal connectivity of low flow
habitats throughout river systems in the
plan area
ii) the wetted habitats at riffles and other
streambed features
iii) the natural seasonality of flows and zero
flows;
iv) the replenishment of refuge pools that
enable movement of instream biota
v) groundwater flows
vi) the contributions from aquifers to the flow
of water in Watercourses;and
vii) the lateral connectivity between rivers in
the plan area and their adjacent riverine
environments, including floodplains; and,
b) the impact the proposed taking of, and
interfering with (if applicable), water may have
on the following—
i) water quality
ii) the natural movement of sediment
iii) the bed and banks of a Watercourse or
lake
iv) the inundation of habitats and
v) the movement of fish and other aquatic
animals.

An assessment will be
undertaken to consider
the information
provided for Stage 1
and the response to
this criterion to
determine the risk to
ecological outcomes
under the Water Plan
(Gulf 2007).

Tenderers should provide information about changes
to:

An assessment will be
undertaken of the
information provided to
determine the
likelihood and severity,
if any of impacts to
groundwater flows.

• groundwater levels
• salinity;and
• flow paths.

7

If proposing to take water from a waterhole, the
Restrictions on taking
water from waterhole or tenderer should provide information about changes to
waterhole levels and potential impacts on cultural and
lake
ecological values. Measures proposed to minimise the
potential impact of the propose take and how effective
they are should be provided.
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If the Department
identifies any residual
risks that must be
addressed, a request
will be sent to the
tenderer to develop a
strategy to mitigate
impacts which may
include revision of their
Water Product or
additional conditions
for any Water Product.

An assessment of the
potential impact on
waterhole levels and
cultural and ecological
values will be
undertaken to inform
any restrictions that
may be required in the
way of conditions on a
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What the tenderer needs to provide

What will be
assessed
subsequent Water
Licence.

8

9

Water Plan (Gulf) 2007
Environmental Flow
Objectives performance
objectives

Land suitability

The information provided by tenderers in Stage 1 on
the analysis of any adverse impacts where there is
failure to meet one or more EFOs will be used.
If a Permanent Mitigation Strategy was submitted in
Stage 1 to mitigate any adverse impacts, the
Department will refer to that strategy.
If there are any changes to the Permanent Mitigation
Strategy since Stage 1, please provide an update of
the changes.

•

•

Assessment of
information provided
by the tenderer will be
made to ensure that
the area where the water will be used;
the land is suitable for
the occurrence of ecological assets and other the purpose of
high value environmental features such as
irrigation or whether
wetlands
mitigation measures
topography and soil attributes in relation to the are proposed to
location of water use and if required, measures ensure suitability of
land for irrigation.
to ensure land/soil is suitable for irrigation

•

confirm where native vegetation clearing is
required and identify an approval pathway
forward for undertaking the clearing at the
location for which water will be used and

•

provide results of a search of the cultural
heritage database in relation to the location of
water use.

Effect on granting from Tenderers should:
the unallocated water
• identify any known water related cultural
reserves on indigenous
values of Aboriginal and Torres Strait Islander
cultural values and the
communities associated with the Water
social and economic
Product being tendered for (this may involve
well-being of local
consultation with local indigenous groups or
indigenous communities.
relevant representative bodies)
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The tenderer must be
able to implement its
Permanent Mitigation
Strategy in Stage 2
when requested by the
Department as part of
the Stage 2
assessment.

This criterion relates to the potential suitability of the
land for irrigation.
Describe (and map where applicable):
•

10

The information
provided in Stage 1
will be used by the
Department to assess
whether the proposed
taking, and if relevant,
interfering, with water
may adversely impact
the EFOs.

Note: results of a
cultural heritage
search do not limit or
reduce any obligations
of a developer under
other legislation such
as the Aboriginal
Cultural Heritage Act
2003.

An assessment of the
information provided
will be undertaken to
determine an
appropriate level of
consultation and
identification of
Aboriginal and Torres
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What the tenderer needs to provide
•

provide information about any potential risks
and impacts to Aboriginal and Torres Strait
Islander cultural values

•

identify whether the proposed development is
intended to provide benefits to the social and
economic wellbeing of local indigenous
communities and

•

provide Information about the level of
consultation with Aboriginal and Torres Strait
Islander communities.

What will be
assessed
Strait Islander and
local indigenous
communities’ cultural
values has been
undertaken, including
consideration of any
mitigation measures
that may be required.

For proposals which involve interfering with water
11

Where a Water Product
that includes the Activity
to interfere with, or
increase the interference
with, surface water in a
Watercourse, by
impounding the flow of
the water.

Tenderers should describe the proposed interference
in relation to section 43(2) of the Water Plan (Gulf)
2007.
The description should include a conceptual plan of the
proposed instream storage, including locations of
primary impoundment walls and any saddle dams, full
supply level extent and total area of inundation, how it
will operate and flow modelling data having regard to—
a) The potential impact the proposed interference
may have on:
(A) instream water levels
(B) the natural movement of sediment
(C) the bed and banks of a Watercourse or
lake
(D) riparian vegetation
(E) habitat for native plants and animals
(F) movement of fish and other aquatic
species and
(G) cultural and ecological values of the
Watercourse, waterhole, lake or spring.

An assessment will be
made to determine
approval options. The
Department may seek
additional advice from
tenderers.
The Department will
assess whether the
proposed interference
is consistent with the
availability of water
under the Terms of
Sale, along with the
requirements of the
water plan, its
outcomes.

Tenderers should describe the Works proposed to
interfere with the water:
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•

Location

•

Operation of the Works

•

Flow modelling

•

Other approvals required

•

Steps to seek other approvals

•

Timeframes for other approvals;and

•

Timeframes for construction of the Works.
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Call Option Deed Template

Version 2 updated 14/04/2022

40

Department of Regional Development, Manufacturing and Water

Template Call Option Deed
State of Queensland acting through the Department of Regional Development,
Manufacturing and Water ABN 51 242 471 577

Between

(DRDMW)

And

[insert]
(Option Holder)

Background
A.

DRDMW has agreed to grant an option for the issue of the Water Licence to the Option Holder on the
terms contained in this deed.

Legal Services
eDOCS: 16510750

Department of Regional Development, Manufacturing and Water

Call Option Deed

Schedule 1 Terms and conditions
1.

Definitions and interpretations

1.1

Definitions
In this deed:
Adjustment Note has the meaning given by the GST Law.
Balance Purchase Price means the Purchase Price less the Option Fee and (if applicable) the
Extended Call Option Fee.
Business Day means:
(a)

in respect of a particular place, a day that is not a Saturday, Sunday or public holiday and on
which banks are open for business generally in that place and

(b)

if no particular place is referred to, a day that is not a Saturday, Sunday or public holiday and
on which banks are open for business generally in Brisbane.

Call Option means the option referred to in clause 2.1.
Call Option Conditions means the conditions described in Attachment 1.
Call Option Exercise Period means the period stated in item 6 of the Call Option Schedule.
Call Option Schedule means Schedule 2 to this deed.
Conditions Satisfaction Notice has the meaning given in clause 4(d).
Consideration has the meaning given by the GST Law.
DRDMW means State of Queensland acting through the Department of Regional Development,
Manufacturing and Water ABN 51 242 471 577 or any successor agency pursuant to a Machinery of
Government Change.
Extended Call Option Exercise Period has the meaning given in clause 3.1(a).
Extended Call Option Fee means the sum specified in item 5 of the Call Option Schedule.
Form of Water Licence means the form of licence set out in Attachment 2 to this deed.
GST has the meaning given by the GST Law.
GST Amount means in relation to a Taxable Supply the amount of GST payable in respect of that
Taxable Supply.
GST Law has the meaning given by the A New Tax System (Goods and Services Tax) Act 1999 (Cth).
Machinery of Government Change means a change to the title, structure, functions or operations of
DRDMW or a part of DRDMW (including corporatisation) as a result of an order made under the
Constitution of Queensland 2001 (Qld) or other Queensland legislation.
Notice of Exercise of Option means a notice substantially in the form set out in Attachment 3.
Option Fee means the sum specified in the Call Option Schedule.
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Option Holder means [insert].
Purchase Price means the purchase price payable for issue of the Water Licence in accordance with
clause 6, in the amount specified in item 3 of the Call Option Schedule.
Purchaser means the person exercising the Call Option.
Taxable Supply has the meaning given by the GST Law excluding the reference to section 84-5 of the
A New Tax System (Goods and Services Tax) Act 1999 (Cth).
Tax Invoice has the meaning given by the GST Law.
Water Licence has the meaning given by the Water Act 2000 (Qld).

1.2

Interpretation
In this deed:
(a)

headings are for convenience only and do not affect interpretation;
and unless the context indicates a contrary intention

(b)

an obligation or a liability assumed by, or a right conferred on, 2 or more persons binds or
benefits them jointly and severally

(c)

'person' includes an individual, the estate of an individual, a corporation, an authority, an
association or a joint venture (whether incorporated or unincorporated), a partnership and a
trust

(d)

a reference to a party includes that party's executors, administrators, successors and, (if
permitted under this deed) assigns, including persons taking by way of novation and, in the
case of a trustee, includes a substituted or an additional trustee

(e)

a reference to a document (including this deed) is to that document as varied, novated,
ratified or replaced from time to time

(f)

a reference to a statute includes its delegated legislation and a reference to a statute or
delegated legislation or a provision of either includes consolidations, amendments,
re-enactments and replacements

(g)

a word importing the singular includes the plural (and vice versa), and a word indicating a
gender includes every other gender;

(h)

a reference to a party, clause, schedule, exhibit, attachment or annexure is a reference to a
party, clause, schedule, exhibit, attachment or annexure to or of this deed, and a reference to
this deed includes all schedules, exhibits, attachments and annexures to it

(i)

if a word or phrase is given a defined meaning, any other part of speech or grammatical form
of that word or phrase has a corresponding meaning

(j)

"includes" in any form is not a word of limitation and

(k)

a reference to "$" or "dollar" is to Australian currency.
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2.

Call Option

2.1

Call Option granted

Call Option Deed

In consideration of the Option Holder paying the Option Fee to DRDMW, DRDMW grants to the Option
Holder an irrevocable option to purchase a Water Licence (consistent, in all material respects with the
Form of Water Licence) for the Purchase Price, subject to this deed.

2.2

2.3

Irrevocable offer
(a)

The Call Option is to be read and construed as an irrevocable offer rather than a conditional
contract and such offer is made to (and is capable of acceptance by) the Option Holder.

(b)

This offer is only capable of one valid and binding exercise.

Option Fee
The Option Holder must pay the Option Fee to DRDMW within 10 Business Days of receiving an invoice
for payment of the Option Fee from DRDMW.

2.4

Option Fee not refundable but forms part of Purchase Price
(a)

If the Call Option is exercised, the Option Fee is taken to form part of the Purchase Price
payable for the issue of the Water Licence under clause 6.

(b)

If the Call Option is not exercised the Option Fee will be forfeited absolutely to DRDMW.

(c)

The Option Fee is not refundable to the Option Holder in any circumstances.

3.

Extension of Call Option Exercise Period

3.1

Extended Call Option Exercise Period
(a)

(b)

3.2

The Option Holder may extend the Call Option Exercise Period for an additional 24 months
(Extended Call Option Exercise Period) by:
(i)

giving notice in writing to DRDMW no later than six (6) months prior to the end of
the Call Option Exercise Period and

(ii)

paying the Extended Call Option Fee to DRDMW within 10 Business Days of
receipt of an invoice for payment of the Extended Call Option Fee from DRDMW.

Within 10 Business Days of receiving a valid notice under clause 3.1(a)(i), DRDMW must
issue the Option Holder an invoice for payment of the Extended Call Option Fee.

Extended Call Option Fee not refundable but forms part of Purchase Price
(a)

If the Call Option is exercised, the Extended Call Option Fee is taken to form part of the
Purchase Price payable for issue of the Water Licence in accordance with clause 6.

(b)

If the Call Option is not exercised the Extended Call Option Fee will be forfeited absolutely to
DRDMW.

(c)

The Extended Call Option Fee is not refundable to the Option Holder in any circumstances.
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Call Option Conditions
(a)

During the Call Option Exercise Period and Extended Call Option Exercise Period (if
applicable), (and as a condition to the Option Holder's exercise of the Call Option under
clause 5), the Option Holder must do all things necessary to satisfy the Call Option Conditions
to DRDMW's satisfaction.

(b)

Upon satisfaction of the Call Option Conditions, the Option Holder must give DRDMW
evidence (as described in Attachment 1), to DRDMW's satisfaction, that it has satisfied each
of the Call Option Conditions.

(c)

If the Call Option Conditions are not satisfied, DRDMW must give the Option Holder notice as
soon as practicable.

(d)

As soon as practicable as DRDMW satisfies itself that the Option Holder has satisfied all of
the Call Option Conditions, DRDMW must issue a notice to the Option Holder confirming that
the Call Option Conditions are satisfied (Conditions Satisfaction Notice).

(e)

The Option Holder acknowledges that:
(i)

DRDMW owes no duty to the Option Holder to inspect or review for errors,
omissions or compliance with the requirements of this deed

(ii)

DRDMW is under no obligation to make the Option Holder aware of any matters
raised as a consequence of its review of evidence supporting the Option Holder's
satisfaction of the Call Option Conditions, including any works performed by the
Option Holder under or in relation to the Call Option Conditions and

(iii)

DRDMW's issue of a Conditions Satisfaction Notice is given solely for the purposes
of this deed and will not be taken as a warranty or assurance that any works
conducted under or in connection with a Call Option Condition are in fact fit and
suitable for their intended purpose or for any purpose.

Exercise of Call Option
The Call Option may be exercised only:

6.

(a)

if it has not already been exercised

(b)

during the Call Option Exercise Period (or, if applicable, during the Extended Call Option
Exercise Period)

(c)

if DRDMW has issued a Conditions Satisfaction Notice in accordance with clause 4; nd

(d)

despite clause 10.1(a), by the Option Holder delivering by hand or prepaid express post to
DRDMW:
(i)

a Notice of Exercise of Option, completed, executed and dated by the Option
Holder and

(ii)

an unendorsed bank cheque payable to DRDMW for the Balance Purchase Price.

Issue of Water Licence
DRDMW must, within 7 Business Days of the date the Call Option is exercised in accordance with
clause 5, issue a Water Licence that is consistent, in all material respects, with the Form of Water
Licence.
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Lapse of Call Option
The Call Option will lapse in the event that it is not exercised during the Call Option Exercise Period (or,
if applicable, during the Extended Call Option Exercise Period).

8.

Assignment and novation
The Option Holder may not assign, novate or otherwise transfer any of its rights and obligations under
this deed, without the prior written consent of DRDMW (which may be withheld in its absolute discretion
and may be subject to conditions, including a requirement to enter into a deed of novation).

9.

Confidentiality and public announcements

9.1

Confidentiality

9.2

(a)

Subject to clauses 9.2 and 9.3 the Options Holder must keep the terms of this deed
confidential.

(b)

Subject to clause 9.2, DRDMW must keep the Purchase Price confidential.

Exceptions
A party may make any disclosure in relation to this deed:

9.3

(a)

by agreement with the other party;

(b)

to a professional adviser, financial adviser, banker, financier or auditor if that person is
obliged to keep the information disclosed confidential

(c)

to comply with the law, or a requirement of a regulatory body (including any relevant stock
exchange)

(d)

to any of its employees to whom it is necessary to disclose the information

(e)

to obtain the consent of a third party to a term of, or to an act under, this deed

(f)

to enforce its rights or to defend a claim or action under this deed

(g)

if the information disclosed has come into the public domain through no fault of the party
making the disclosure or

(h)

in the case of DRDMW, to any government body (including Ministers and their advisors), or
as required in accordance with established government policies, procedures or protocols, or
where disclosure is required for public accountability purposes.

Public announcements
Before the Options Holder may release a public statement or publish promotional material in any media
in connection with this deed, the Option Holder must:
(a)

at least 10 Business Days before the proposed statement or publication, provide to the
Department a copy of the proposed statement or publication;and

(b)

comply with all requests, amendments or conditions that the Department may reasonably
require by written notice to the Option Holder.
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10.

Notices

10.1

How notices to be given

Call Option Deed

Subject to any other contrary provision of this deed, each communication (including each notice,
consent, approval, request and demand) under or in connection with this deed:
(a)

must be given to a party:
(i)

using one of the following methods (and no other method) namely, hand delivery,
courier service, prepaid express post, fax or email;and

(ii)

using the address or other details for the party in the Call Option Schedule (or as
otherwise notified by that party to each other party from time to time under this
clause 10)

(b)

must be in legible writing and in English

(c)

(in the case of communications other than email) must be signed by the sending party or by a
person duly authorised by the sending party

(d)

(in the case of email) must:
(i)

state the name of the sending party or a person duly authorised by the sending
party and state that the email is a communication under or in connection with this
deed and

(ii)

if the email contains attachments, ensure the attachments are in PDF or other nonmodifiable format the receiving party can open, view and download at no additional
cost

and communications sent by email are taken to be signed by the named sender.

10.2

When notice taken to be received
Each communication (including each notice, consent, approval, request and demand) under or in
connection with this deed is taken to be given by the sender and received by the recipient:
(a)

(in the case of delivery by hand or courier service) on delivery

(b)

(in the case of prepaid express post sent to an address in the same country) on the second
Business Day after the date of posting

(c)

(in the case of prepaid express post sent to an address in another country) on the fourth
Business Day after the date of posting

(d)

(in the case of fax) at the time shown on the transmission confirmation report produced by the
fax machine from which it was sent showing that the whole fax was sent to the recipient's fax
number

(e)

(in the case of email, whether or not containing attachments) the earlier of:
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the time sent (as recorded on the device from which the sender sent the email)
unless, within 4 hours of sending the email, the sender receives an automated
message that the email has not been delivered

(ii)

receipt by the sender of an automated message confirming delivery and

(iii)

the time of receipt as acknowledged by the recipient (either orally or in writing),
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provided that:
(f)

10.3

the communication will be taken to be so given by the sender and received by the recipient
regardless of whether:
(i)

the recipient is absent from the place at which the communication is delivered or
sent

(ii)

the communication is returned unclaimed;and

(iii)

(in the case of email) the email or any of its attachments is opened by the
recipient

(g)

if the communication specifies a later time as the time of delivery then that later time will be
taken to be the time of delivery of the communication and

(h)

if the communication would otherwise be taken to be received on a day that is not a working
day or after 5.00 pm, it is taken to be received at 9.00 am on the next working day ('working
day' meaning a day that is not a Saturday, Sunday or public holiday and on which banks are
open for business generally, in the place to which the communication is delivered or sent).

Notices sent by more than one method of communication
If a communication delivered or sent under this clause 10 is delivered or sent by more than one method,
the communication is taken to be given by the sender and received by the recipient whenever it is taken
to be first received in accordance with clause 10.2.

11.

General

11.1

Representations and warranties
Each party represents and warrants to the other that:

11.2

(a)

it has the power to make and carry out the terms of this deed and it has taken all necessary
action (corporate or otherwise) to authorise the execution and delivery of this deed and the
performance of its respective obligations under this deed;

(b)

this deed constitutes legally binding obligations enforceable in accordance with its terms and

(c)

it will take no action which will prevent this deed (including in respect of the issue of the
Water Licence under clause 6) being enforced according to its terms or might adversely
affect its ability to perform its obligations under this deed (including in respect of the issue of
the Water Licence under clause 6).

Business Days
If anything is required to be done on a day that is not a Business Day, it must be done on the next
Business Day. If the Call Option Exercise Period (or, if applicable, the Extended Call Option Exercise
Period) ends on a day that is not a Business Day then the end of the Call Option Exercise Period (or, if
applicable, the Extended Call Option Exercise Period) shall be extended to the next Business Day after
the Call Option Exercise Period (or, if applicable, the Extended Call Option Exercise Period).

11.3

Further acts
If requested by the other party, each party must, at its own expense unless otherwise provided in this
deed, do everything reasonably necessary to give effect to the terms and intentions of this deed to
perfect, protect and preserve the rights of the other parties to this deed.
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11.4

11.5

Call Option Deed

Time
(a)

Time is of the essence of this deed.

(b)

If the parties agree to vary a time requirement, the time requirement so varied is of the
essence of this deed.

(c)

Any agreement to vary a time requirement must be in writing signed for or on behalf of each
party.

Merger
The provisions of this deed shall not merge on or by virtue of the completion of any transaction under
this deed.

11.6

11.7

Governing law
(a)

This deed is governed by and is to be construed according to the laws of Queensland.

(b)

The parties submit unconditionally to the non-exclusive jurisdiction of the courts of
Queensland.

Severability
Any provision of this deed which is illegal, void or unenforceable is only ineffective to the extent of the
illegality, voidness or unenforceability, without invalidating the remaining provisions.

11.8

Variations and amendments
This deed may only be varied by a deed in writing signed by or on behalf of each party.

11.9

11.10

Waiver
(a)

Failure to exercise or enforce, or a delay in exercising or enforcing, or the partial exercise or
enforcement of, a right, power or remedy provided by law or under this deed by a party does
not preclude, or operate as a waiver of, the exercise or enforcement, or further exercise or
enforcement, of that or any other right, power or remedy provided by law or under this deed.

(b)

No waiver or indulgence by any party to this deed is binding on the parties unless it is in
writing.

(c)

No waiver of any breach of any term or condition of this deed will operate as a waiver of
another breach of the same or any other term or condition of this deed.

Electronic signing and counterparts
(a)

(b)
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If this deed is signed by any person using an Electronic Signature, the parties:
(i)

agree to enter into this agreement in electronic form

(ii)

consent to either or both parties signing the deed using an Electronic Signature
and

(iii)

agree a counterpart may be electronic and signed using an Electronic Signature.

For the purposes of this clause, ‘Electronic Signature’ means an electronic method of
signing that identifies the person and indicates their intention to the sign the deed.
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(c)

11.11

Call Option Deed

The parties agree that this deed may be executed in counterparts, all of which will together
be deemed to constitute one and the same agreement.

Entire understanding
This deed contains the whole understanding of the parties relating to the subject matter of this deed.

11.12

Consents
A consent required under this deed from a party may be given or withheld, or may be given subject to
any conditions, as that party (in its absolute discretion) thinks fit, unless this deed expressly provides
otherwise.

11.13

Expenses
Except as otherwise provided in this deed, each party must pay its own costs and expenses in
connection with negotiating, preparing, executing and performing this deed.

11.14

Stamp duties
The Option Holder:

11.15

11.16

(a)

must pay all stamp duties and any related fines and penalties in respect of this deed, the
performance of this deed and each transaction effected by or made under this deed;

(b)

indemnifies each other party against any liability arising from failure to comply with
clause 11.14; and

(c)

is authorised to apply for and retain the proceeds of any refund due in respect of stamp duty
paid under this clause.

No representation or reliance
(a)

Each party acknowledges that no party (nor any person acting on a party's behalf) has made
any representation or other inducement to it to enter into this deed, except for representations
or inducements expressly set out in this deed.

(b)

Each party acknowledges and confirms that it does not enter into this deed in reliance on any
representation or other inducement by or on behalf of any other party, except for
representations or inducements expressly set out in this deed

Indemnities
(a)

Each indemnity in this deed is a continuing obligation, separate and independent from the
other obligations of the parties, and survives rescission, termination, completion or expiration
of this deed and the lapsing or exercise of the Call Option.

(b)

It is not necessary for a party to incur expense or to make any payment before enforcing a
right of indemnity conferred by this deed.

(c)

A party must pay on demand any amount it must pay under an indemnity in this deed.

12.

Goods and services tax

12.1

GST-free
The parties acknowledge that the sale of the Water Licence under this deed is GST-free.
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12.2

12.3

Call Option Deed

GST to be added to amounts payable
(a)

If it is determined that the sale of the Water Licence under this deed is not GST-free and is a
Taxable Supply, then the parties acknowledges and agree that the Purchase Price is
exclusive of GST, and the Option Holder must also pay the GST Amount as additional
Consideration.

(b)

If GST is payable on some other supply under this deed which is a Taxable Supply, the party
providing the Consideration for the Taxable Supply must also pay the GST Amount as
additional Consideration.

Tax Invoice and Adjustment Note
No payment of any amount pursuant to clause 12.2 is required until the supplier has provided a Tax
Invoice or Adjustment Note as the case may be to the recipient.

12.4

GST obligations to survive termination
This clause will continue to apply after expiration or termination of this deed.
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Schedule 2 Call Option Schedule
Item
1.

DRMDW Details and
Address for Notices

The State of Queensland (as represented by the Department of
Regional Development, Manufacturing and Water) ABN 51 242 471
577
Attention: [Insert title of ED position administering Options Contract]
Address: PO BOX 156, Mareeba QLD 4880
Email: [insert]
Attention: [insert]

2.

Option Holder Details
and Address for Notices

[insert] ABN [insert]
Attention [Insert]
Address: [insert]
Email: [insert]
Attention: [insert]

3.
4.
5.
6.

Purchase Price

$ insert per megalitre (excluding GST) for [insert] megalitres, totalling
$[insert]

Option Fee

8% of the Purchase Price (excluding GST)

Extended Call Option Fee

25% of the Purchase Price (excluding GST)

Call Option Exercise
Period

3 years from the date of this deed.
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Attachment 1 - Call Option Conditions
Condition
##
1.

2.

3.
4.
5.

Description of Condition

Minimum evidence of satisfaction
of Condition

[to be inserted by DRDMW following provision of details in
application form]

Certified 'as constructed' drawings
and specifications, RPEQ
Certification, photographs of
completed works

Eligibility to hold a Water Licence

Certified copy of a meter validation
certificate completed by
an authorised meter validator for
each meter installed on the works
for taking water.
Eligibility to hold a Water Licence
under the Water Act 2000

[insert]

[insert]

[insert]

[insert]

Installation of a meter that meets the metering standards for
non-urban metering applicable at the time of installation.
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Attachment 2 - Form of Water Licence
Option 1:draft WC water licence Flinders process **Delete if inapplicable** OR

Legal Services
eDOCS: 16510750

14

Conditions: Schedule B Attachment
1.

<a condition stating the transfer of water under the entitlement must be done in accordance with
the group B water transfer rules>.

2.

No money is payable or refundable by the Department (or the State of Queensland) on the
cancellation, surrender or expiry of this water licence and the Department may otherwise deal with
the water defined by this water licence.

Department of Regional Development, Manufacturing and Water

Call Option Deed

Option 2:draft WC OLF water licence Flinders process **Delete if inapplicable** OR
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WATER LICENCE
Water Act 2000

Reference
Licensee

<Licence number>

xxxxx

Expiry Date 30/06/2111

Authorised Activity

The taking of watercourse water from
XX River with the
point of take on or adjacent to Lot on XXXXX. This water
licence also authorises the taking of overland flow water
on land described as Lot X on XXXXX.

Authorised Purpose

<Any or Rural>

Description of Land

Attached to the land described as Lot X on XXXXX

Nominal Entitlement

XXXX Megalitres

Maximum Rate

XXXX Litres per second

This water licence is subject to the conditions endorsed hereon or attached hereto.
Given at <office location> this ****** day of <Month> 202XI.

Delegate of the Chief Executive
Department of Regional Development, Manufacturing and Water

Client No: ##### File No: #####
Location: #####
Postal: #####
Telephone: ##### Facsimile: #####

Department of Regional Development, Manufacturing and Water

Call Option Deed

Option 3:draft OLF water licence Flinders process **Delete if inapplicable**
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Attachment 3 - Notice of Exercise of Call Option
To:

DRDMW

Re:

Call Option Deed dated [insert date] between the State of Queensland, acting through the
Department of Regional Development, Manufacturing and Water (DRDMW) and [insert] as Option
Holder

1.

Pursuant to clause 5 of the Call Option Deed, [insert] (Purchaser) hereby exercises the Call Option to
purchase the Water Licence for the Purchase Price and on the terms of clause 6 of the Call Option Deed.

2.

The Purchaser undertakes to DRDMW to be bound by all obligations of the Purchaser under the Call
Option Deed.

3.

Terms used in the Notice of Exercise of Call Option have the meanings given to them in the Call Option
Deed.

Dated

Option 1: if the Other Party is an individual **Delete if inapplicable** OR
Signed by [insert] in the presence of:

Signature of Witness

Signature

Name of Witness in full

Date

Option 2: if the Other Party is a company signing under section 127 **Delete if inapplicable** OR
Executed by [insert] ACN [insert] in
accordance with section 127 of the Corporations
Act 2001 (Cth):

Signature of Sole Director/Director

Signature of Director/Company Secretary

Name of Sole Director/Director in full

Name of Director/Company Secretary in full

Date

Date
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Option 3: if the Other Party is a company singing under POA **Delete if inapplicable** OR
Signed for and on behalf of [insert] ACN
[insert] by its Attorney under a power of attorney
dated [insert date of power of attorney] in the
presence of:

Signature of Witness

Signature of Attorney who declares that he / she has
not received any notice of the revocation of the power
of attorney

Name of Witness in full

Full name of Attorney

Date

Option 4: if the Other Party is an organisation (such as a government body or university) other than a company or
individual **Delete if inapplicable**
Signed for and on behalf of [insert] by
(full name and position)
a person duly authorised to act in that behalf in
the presence of:

Signature of Witness

Signature

Name of Witness in full

Date
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Executed as a deed
Signed, sealed and delivered for and on behalf
of the State of Queensland acting through the
Department of Regional Development,
Manufacturing and Water ABN 51 242 471 577
by
(full name and position)
a person duly authorised to act in that behalf in
the presence of:

Signature of Witness

Signature

Name of Witness in full

Date

Option 1: if the Other Party is an individual **Delete if inapplicable** OR
Signed, sealed and delivered by [insert] in the
presence of:

Signature of Witness

Signature

Name of Witness in full

Date

Option 2: if the Other Party is a company signing under section 127 **Delete if inapplicable** OR
Executed by [insert] ACN [insert] in
accordance with section 127 of the Corporations
Act 2001 (Cth):

Signature of Sole Director/Director

Signature of Director/Company Secretary

Name of Sole Director/Director in full

Name of Director/Company Secretary in full

Date

Date
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Option 3: if the Other Party is a company singing under POA **Delete if inapplicable** OR
Signed, sealed and delivered for and on behalf
of [insert] ACN [insert] by its Attorney under a
power of attorney dated [insert date of power of
attorney] in the presence of:

Signature of Witness

Signature of Attorney who declares that he / she has
not received any notice of the revocation of the power
of attorney

Name of Witness in full

Full name of Attorney

Date

Option 4: if the Other Party is an organisation (such as a government body or university) other than a company or
individual **Delete if inapplicable**
Signed, sealed and delivered for and on behalf
of [insert] by
(full name and position)
a person duly authorised to act in that behalf in
the presence of:

Signature of Witness

Signature

Name of Witness in full

Date

Ref: 199/00000786
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